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Issues for Panchayati Raj Reforms
Panchayats as ‘institutions of self-government: Constitutional structural and institutional issues, how to make them effective for delivery of services?
1. Role of the Panchayati Raj Institutions in the governance system:

It is now more than fourteen years since the constitutional amendment on Panchayati Raj was passed by the Parliament in 1993. Yet, there is considerable ambiguity about the role the panchayats have to play in the overall governance system of the country.  In a weak compliance to the amendment, the States have half heartedly enacted Panchayati Raj Acts and created rural level institutions which have, broadly speaking, been superimposed on the existing administrative hierarchy at the district level.  The administrative frame  consisting of the field establishments of the line departments of the State Government and the offices under the control of the District Collector / Deputy Commissioner such as the offices of the Sub Divisional Officer / Tehsildar / Block Development Officers remains intact and continues handling all the regulatory, developmental and residual functions of the Government as usual: with the elected Panchayati Raj Institutions being given symbolic attention and some sprinkling of minor roles in rural development schemes.    
  
 Looking back at the 73rd amendment, which is based on one of the major directive principles of the State policy enshrined in the Article 40 of the Constitution “the States shall take steps to organise panchayats and vest them with such powers and authority as may be necessary to enable them to function as units of self government”; the spirit behind this measure is to instal effective institutions of self government at the local level. Article 243(g) widely empowers these bodies to enjoy devolution of powers and responsibilities with regard to (a) preparation of plans for economic development and social justice (b) implementation of schemes for the above relating to matters listed in the 11th Schedule.   The implicit requirement is that most of the functions/activities now being performed by the state government agencies at the local level have to be withdrawn from them and handed over to the panchayats together with  functional autonomy and adequate resources in discharging those activities. But, in most of the states this has not happened.  Often, there is a tendency to look at panchayats as another extension of the field machinery of the state government. The questions that require to be addressed in this connection are as follows.

2.  Panchayat as the third tier of government:
(a) Can we identify functions and activities which would be exclusive domain of the PRIs?

(b) Which are the areas of activities where the state government and panchayat should work as equal partners (concurrence jurisdiction)?  

(c) Should these institutions also act as agencies of the state government for implementing some state schemes or centrally sponsored schemes or other programmes of the government? (For example, execution of the centrally sponsored poverty alleviation schemes).
(d) What other activities are required to enable the PRIs to emerge as the local government?
(e) What should be the relative importance between (b & c) and (d)?

(f) Should there be any hierarchical linkages between different tiers of panchayats and/ or between the panchayats and the state/central governments?

(g) What are the goals of decentralisation? Effective service delivery, fair distribution of the fruits of development, accountability, people’s involvement in participatory planning or all these? 

(h) What outcomes do we expect when we build PRIs on an in-egalitarian social structure? 

3.  Constitutional Issues :  
(a) Delegation of functions to PRIs have to be made in accordance with article 243G listed in the 11th schedule.  “Legislature of the state may by law endow the panchayats with such powers and authority as may be necessary to enable them to function as institution of self-government…...” Do you support the view that the wording of article 243G leaves considerable leeway with the state government in the whole scheme of things?  
(b)  Will the issue of decentralization be served better if there is a third list of local functions in the 7th schedule itself along with the presently occurring Union, State and the Concurrent List? 

(c ) At present 29 subjects have been identified in Schedule-XI which could be transferred to the PRIs by the state governments.  On the basis of the experience gathered in past 14 years, do you support the view that there is a need for an amendment in this schedule and if so, what are the additional subjects which could be targeted for inclusion in this list?
(d) As it is many of the states have transferred functions falling under Schedule-XI through executive instructions.  Do you feel that the process of decentralization will be served better if the functions are transferred by an act of legislation? 
(e) ** As per article 243B all the states necessarily have to constitute three layers of PRIs at village, inter-mediate and district level.  Will it be advantageous if some flexibility is introduced in this provision and the states are free to make it a two / three tier system as per their individual assessment?  

(f) ** Is there any need for having a Zila parishad only for rural areas; or should we have an elected District Council for both rural and urban areas as a single federal body?

4.  Issues relating to Schedule VI and Schedule V (article 244)areas:-
(a) In view of the existence of a large number of autonomous councils both under Schedule-VI as well as under specific state enactments in the north-eastern states how do we ensure administrative decentralization in those areas? 
(b) In view of the fact that many of the areas also have institutions of the panchayati raj elected under the State Panchayati Raj Act, how to harmonise/ integrate their functioning and obtain effective decentralization as envisaged in the 73rd / 74th amendment?
(c ) Panchayati Raj (extension to Scheduled Areas) Act 1996 (PESA) extends Part IX (Panchayats) of the Constitution to Fifth Schedule Areas.  It consists of 9 states (i) Andhra Pradesh, (ii) Gujarat, (iii) Maharashtra (iv) Madhya Pradesh (v) Orissa (vi) Rajasthan (vii) Himachal Pradesh (viii) Jharkhand and (ix) Chattisgarh.  This Act empowers gram sabhas and panchayats through delegation of mandatory executive functions and the need to obtain compulsory consultation and recommendations in most of the activities in the area.
(i) In the interest of effective decentralization what in your opinion could be the elements of model guidelines to be issued by the states in this regard?
(ii) Do you think there is a case for establishing a forum at the central level to deal with the violation of the provisions of this enactment?
(iii) Will it be appropriate to insist on getting a regular report from the Governor with respect to the Scheduled Areas as provided in Schedule V of the constitution and place it in the public domain? 

(iv) Though women play an important part in the whole socio-economic life of these areas but tribal councils are dominated by males.  Will it be desirable to introduce provisions in PESA rules and guidelines that for a gram sabha 33% membership should be of women?    

(iii) What are the State laws which need to be hormanised immediately with provisions of PESA?

(iv) What are the Central laws which need to be hormanised with PESA?

(v) Should the tribal subplan of the state level departments also follow an activity mapping exercise which assigns responsibilities to each level of panchayats for TSP programmes?

5. Jurisdiction of panchayats:
When the local self-governments were introduced in the pre-independence days, local bodies were in charge of civic functions like local roads, streetlights, drinking water supply, sanitation, controlling epidemic etc. In most countries, the civic functions remain the only function of the local governments. But, in India, since the days of Balawantray Mehta committee report (1957), the panchayats have been conceived as a development agency. Even though the Asoka Mehta committee made a significant contribution in recognizing these institutions as political institutions deserving their legitimate space in the governance of the country, it did not visualize their role beyond the sphere of development. The 73rd constitution amendment has expanded the development role further and envisaged these institutions as an essential organ of the state to achieve the goal of ‘economic development and social justice’. At the same time, the constitution also defines panchayat as ‘institution of self-government’. If so, is it necessary that it should be seen only as a development agency? Since Article 243G can be implemented in both a restricted and a liberal sense, the following issues may be raised for consideration.

(a) Apart from the functions described in schedule XI for PRI domain, should some regulatory functions be given to them in such matters as, for example, (i) granting licences, (ii) enforcing provisions of some regulatory laws, (iii) police functions/local crime control? 

(b) Should judicial functions be given to the panchayats?

(c) Can some legislative functions also be given to them in the matter of taxation, use of natural resources etc?  

6.  Devolution of functions:
The state of assignment of functions to the PRIs in most states leaves much to be desired. The major issues that remain unsettled in most states are mentioned below:

(a) Given the fact that the panchayats are autonomous institutions, is it necessary to divide their functions into ‘obligatory’ and ‘discretionary’ functions, as some state Acts have done?  

(b) When the same subject (like primary education or primary health care or roads etc) is addressed by the higher-level governments and the panchayats, the specific role of the latter within a broad functional area needs to be spelt out. To ensure this, it has been suggested that the individual activities within a specific subject should be identified first and thereafter it could be considered which of the activities should be transferred to which tier of the PRIs. The issues involved here are as under:

· Should the activities be identified from the existing plan and non-plan schemes or other activities of the state government, as has been done in some states? Could we discern the activities through some other means, for example, by working backward from the agreed goals of a development sector? After devolving an activity, should  the panchayats be given liberty to devise the means of performing that activity? When an activity is transferred to the panchayat, should it have the right to determine whether a particular state government scheme attached to it should be discontinued or modified?

· Most of the exercises on activity mapping in different states have remained essentially a bureaucratic exercise. Should an extensive consultation with the civil society precede the formulation of devolution schemes by the state governments? 

(c) There may be several criteria for assigning functions/activities to the different tiers of panchayats. The general principle in this regard is, of course, the principle of subsidiarity. But it is not always possible to apply this principle by subjective assessment. Some objective criteria have to be taken into consideration to determine what can be done better at which level of governance. Some relevant criteria are economies of scale, managerial or technical capacity needed for performing an activity, area which will benefit from a certain activity, spill over of benefits across panchayats, size of individual units of an activity and information needs for designing, implementing and monitoring them, role of community participation in implementing the activity etc. Should there be some more criteria other than these?
(d) Should the devolution of an activity be accompanied by the placement of the state government staff attached to the devolved activities to the appropriate tiers of PRIs under the condition they remain fully responsible to and under the disciplinary control of the elected authority? 

(e) Do you think there is a need for creation of nyaya panchayat at gram panchayat level to try petty offences?  What could be the types of cases entrusted to them?

(f) Should the state panchayat Acts contain provisions empowering the state governments to withdraw by executive orders any activity from or amend any entry of the statutory schedules of the activities earmarked for panchayats? 

(g) Should each state prepare a roadmap for endowing all the 29 subjects of the 11th schedule on the PRIs at least in the near future, so as to facilitate preparation of village level plans in all the areas assigned to them under the constitution? 
7.  Core functions of panchayats:
(a) How much powers and authority of the state government should be devolved to the local councils will be determined by the respective state legislatures/governments. Hence the profile of decentralization will vary from state to state and the panchayats will have varying patterns of functional jurisdiction. But it is perhaps necessary that there should be certain core activities, which should be common for the panchayat systems of all the states. These activities may be chosen from the subjects mentioned in the 11th schedule and from other subjects addressed by the state governments, but not mentioned in that schedule. Is it not necessary to reach a national consensus for identifying certain vital areas in which the panchayat systems of all the states should have important roles to play?

(b) There are certain development subjects where substantial involvement of panchayats is not only possible, but essential from the point of view of ensuring efficient service delivery and people’s control over programmes that aim at their development and welfare. Most important subjects where the logic of decentralization is very strong are: elementary education, adult and non-formal education, primary health care, drinking water, sanitation, women and child development, civic services, roads and rural infrastructure that may include rural electrification. All of them, except civic services, are mentioned in the 11th schedule. One subject that is not specifically mentioned in the 11th schedule, is the management of natural resources. The panchayats, particularly the gram panchayas, have to assume substantial responsibility in respect of optimum, but sustainable, utilization of natural resources. In fact, this should constitute a focused aspect of the panchayat plans. Besides the above subjects, there are two poverty alleviation programmes of the central government where panchayats’ roles are well recognized. The most ambitious centrally sponsored scheme (CSS) of poverty alleviation, namely, NREGS assigns crucial role to the PRIs. The other major CSS of poverty alleviation, namely SGRY, which is applicable in the districts where NREGS is not in operation, also assigns similar role to the PRIs. Apart from these livelihood schemes, there is another important programme of poverty alleviation. This is public distribution system (PDS). The starvation deaths, which continue to occur in many pockets of extreme poverty in various states, from time to time clearly indicate the importance of targeted public distribution system in our country. Since the targeting capacity of the local government is far superior to the governments at higher levels, it stands to reason that panchayats should have substantial responsibility in making the targeted PDS work at the grassroots. Hence all the rural livelihood schemes of the central government and the targeted public distribution scheme may also form parts of the core functional jurisdiction of panchayats.

(c) Can there be a consensus that (i) there should be a core functional area common for the panchayasti raj systems of all the states and that (b) such area should consist of the following?

· Elementary education, adult and non-formal education.  

· Primary health care, drinking water and sanitation.  

· Women and child development.

· Roads, culverts, bridges.

· Rural infrastructure that may include rural electrification for improving economic activities in productive sectors. 

· Natural resource management.

· Livelihood for the poor: (a) Implementation of the poverty alleviation schemes and (b) Targeted public distribution system.  

· Civic amenities. 

(d) What steps should be taken to identify the activities under each of the core functions that could be devolved to the different tiers of PRIs and constitute the sphere where they can act independently within the framework of broad guidelines given by the higher-level government?  

(e) If the PRIs have to play a more meaningful role in future in respect of delivery of basic services like water supply, sanitation, power, primary health care and primary education, what kind of support and monitoring system should be developed to ensure reliable and efficient delivery of services and their equitable distribution? 

8.  Transfer of institutions:
(a) The local level institutions for delivery of services are managed by the line departments centrally. Mention may be made of the following.

· Primary schools  

· Secondary schools, including students’ hostel

· Literacy centres

· Public libraries

· Sub centres for primary health care

· Primary health centres

· Block Health Centre

· Veterinary centres.

· Anganwadi centres.

Following the principle of subsidiarity, should not these institutions along with the staff attached to them be placed under the control of the appropriate tiers of panchayats? 

9.  Controlling power of the State Government over the PRIs:
(a) Should there be any provision in the state Act to suspend an elected office bearer by the state government or any other authority prescribed by it?

(b) Should the grounds for removal of an elected member or an elected office bearer be restricted to only (i) ‘no confidence’ of elected members and (ii) being subject to any of the ‘disqualification’ clauses? Whether in the case of the latter, it will be desirable to conduct a quasi-judicial enquiry by a neutral authority, such as, Ombudsman or State Election Commission, to determine whether one has become subject to ‘disqualification’? 

(c) Should the power to dissolve a panchayat body be used in the rarest of rare cases? Before exercise of such power, do you think it should be mandatory to hold a quasi-judicial enquiry by an independent authority?

10.  Some important institutional issues:
(a) The size of gram panchayats in different states varies widely. (Population of GP in Arunachal Pradesh is only 300, while an average GP of Kerala has a population of 25000). In a GP, which has a small population, there will be greater scope for people’s participation, but the GP may not be financially viable. On the other hand in a large GP, there may be financial viability, but it will offer lesser opportunities for people’s participation. To ensure a proper combination of providing opportunities for people’s participation and financial viability of Panchayat , should there be a stipulation for minimum and maximum number of population for the GPs? 

(b) There is a tendency among some states to give executive powers to the committees of gram sabha (for example, Gram Swaraj scheme of Madhya Pradesh) or ward sabha (for example, West Bengal). Is it proper to create an executive authority below the GP?

(c) Should we continue with the rotation policy prescribed for reservation of seats under the constitution? If so, what should be the minimum period desirable for such rotation?

(d) ** Can we find an alternate sustainable model for leadership development in the context of reservation in the PRI election?

(e) There is a view that the local area development fund for the members of the parliament and (in many states) for the members of the legislative assemblies cannot be justified under a regime of democratic decentralization. Do you agree?

(f) If PRIs are suitably empowered through substantial devolution of functions and resources, will there be any necessity of such agencies as DRDA, FFDA, District Health Society etc? If not, what should be the relationship between these agencies and the PRIs?  

(g) What are the State Acts/Rules that need to be reviewed to empower PRIs in the areas earmarked for them? Should there be a time frame for each state government to get this done? Should the central government monitor the implementation of this process?

(h) What could be the mechanism for integration of PRIs / ULBs at the district/ urban level for preparation of a composite development plan and for effective delivery of services in their areas?

(i) At present, at the district level the functions of the administration may roughly be classified into (a) Executive Magistracy; (b) Land Administration; (c) Disaster Management; (d) Election authority; (e) Facilitator of public services / civil supplies; (f) welfare administration; (g) cadre management functions; (h) grievance / vigilance officer.  What should be role of, and interface with, District Collector, once panchayats and municipalities are empowered?  What kind of role could be envisaged for the existing bureaucratic structure at the district level under the emerging PRI / ULB set up?   

(j) ** What steps are needed to secure gender equality / empowerment in PRIs? Do you think the present provisions in the State Panchayati Raj enactments for reservation of women in panchayat institutions is enough to give an equal partnership to them in local government?  What other affirmative constitutional, structural and institutional measures are necessary to achieve significant results in this direction?
11.  Elections:
(a) Should the task of delimitation of constituencies of different tiers of panchayats and reservation of constituencies including rotation should be conducted under the full control and supervision of the SEC? Similarly will it be appropriate if electoral powers like publication of election results, election of office bearers, handling disputes about the election of office-bearers etc be given to the SEC, instead of the government officials as is the practice in many states?

(b) There is a Chief Electoral Officer in each state who conducts the elections for the state legislature and the Lok Sabha, whereas the State Election Commissioner performs a similar role in respect of elections to the local bodies. Is there a case for merging these two offices? With a view to ensuring preparation of common electoral rolls as well as securing optimum utilization of election materials and other resources will it be advantageous to abolish the office of the CEO and entrust his activities to the State Election Commission?  

(c) What are the possible modifications in Panchayati Raj Legislation in view of the experience of last 10 years such as elections of Chairpersons at various levels, rotational policy, powers of election commission?
(d) Under article 243C(5)(b) the chairperson of the panchayat at the intermediate level or district level shall be elected by and from amongst the elected members thereof but under article 243C(5)(a) the chairperson of the village level panchayat shall be elected in such manner as the state legislature may by law provide.  Do you think that provisions of article 243C(5)(b) should be applicable to the post of Chairpersons of PRIs at all levels and 243C(5)(a) should be scrapped?
(e) Does the composition of the PRIs at different level need a change? 
(f) Should all the three PRI levels have separate direct election system?
12.  PRIs and centrally sponsored/ central sector schemes:
At present there is a large number of Centrally Sponsored Schemes being implemented across the country by ministries of the Central Government of India through the state agencies. Out of these, about 8 major programmes account for the bulk of investment almost to the tune of 65-70%. These major programmes are NREGS, SSA, NRHM, ICDS, Mid Day Meal, Drinking Water Mission, IAY and PMGSY. Together these programmes have an allotment of Rupees 50,000 crores approximately. There is a tendency on the part of the central ministries to devise separate delivery mechanism for such schemes without or with nominal involvement of the PRIs. Exceptions among them are NRHM and NREGS. The latter programme, particularly, is a notable example, which has dovetailed the programme delivery structure to exactly fit into the Panchayati Raj system including Gram Sabha. With regard to the other CSSs, the following issues deserve attention. 

(a) Since almost all the subjects handled by CSSs find place in the 11th schedule of the constitution, do you think it is essential that the structural involvement of panchayats is ensured in the implementation of the CSSs? (A note of warning here is called for: Inclusion of panchayat representatives in the committees formed under a scheme does not amount to the involvement of institutions of panchayat).

(b)  CSSs in general have a tendency to prescribe formation of programmatic committees, which are outside the permanent structures of the state and local governments. In some cases like ICDS and SSA the committee structures go down to the village or neighbourhood level. These committees are (i) outside the permanent institutional structures and processes and (ii) their relationship with permanent structures is not clear. How to integrate the stakeholder agencies and the civil society organisations with the panchayats or should they work in conjunction? Or should one avoid the ‘external’ committees altogether and make use of the permanent structures only in implementing these programmes? 

(c)
Most programmes look forward to developing perspective plans and annual plans from the grass roots level. Here again the linkages with the normal institutional processes of planning are missing, each programmatic plan is seen as a stand alone process. Do you think it is necessary to ensure that the programmatic planning forms an integral part of the planning process envisaged in Article 243G of the constitution? 

(d)
The fund flow of most CSSs bypasses the panchayats. NREGS and NRHM are notable exceptions. How will it work if the funds are channelised through the panchayats?  

13.  Legislative Council as Council of PRIs / ULBs:
Article 171 of the Constitution provides for the formation of Legislative Councils. With the emergence of PRIs as the constitutionally mandated third tier of governance, would it be appropriate if the Legislative Council becomes the Council of PRIs / local governments. Once such a Council is elected by these representatives, it will protect the interests of PRIs/ ULBs. Do you think that such reform in the composition of the Legislative Council is necessary? What could be the possible alternative composition of this body? 

14.   Relationship between panchayats and citizens / stakeholders groups/ Community based organizations / other civil society bodies:
(a) A large number of NGOs and stakeholder groups / community based organizations (CBO) like Self Help Groups, User Groups, Mahila Mandals etc are functioning in the villages. Very often these organisations are involved in implementing various state/central government programmes/schemes. What kind of relationship should exist between them and the PRIs?  

(b) What steps should be taken to institutionalize the coordinating mechanism between such stakeholder groups/organisations and the panchayats?
(c ) Will it be appropriate if these bodies are asked to attend gram sabha / intermediate panchayat meetings and brief the members on their ongoing activities in the area? Could they be co-opted as special invitees of the panchayats or their Standing Committees.    Do you think it will create an environment of complementarity? What could be the modalities for such interactions?  

(d) Do you think such co-ordinations between stakeholders / CBO groups and PRIs will lead to convergence of various development programmes in the area? 

What are the implications if such organizations function under the overall umbrella of the local government?    
15. Empowerment of Citizens : 
(a) What are the areas in which citizens can directly be empowered as stakeholders?  
(b) Because of a long tradition of governmental dominance and citizens’ subordination to the State, peoples initiatives have not been given due value or encouragement in our system.  Would you suggest some constitutional and institutional measures which will give encouragement to such initiatives and ultimately lead to citizens empowerment? 
(c) Co-operatives and Micro finance: these are the two sectors which have been recognized as powerful tools for economic resurgence of the rural areas.  What are the constitutional / legal / other measures required to inject life to them?  Is there any need to amend  Article 19 of the Constitution in this context?
Panchayats and their finances: Devolution and internal resources
One of the major areas of concern in the exercise of PRI empowerment is the critical state of the panchayat finance.  So far, most of the states have in their possession at least two reports of the SFCs constituted by them. 

(a) The recommendations of the SFCs are expected to lay the foundations of a sound system of local finance, promote regional balance in respect of basic services and thus be an important step towards effective decentralisation.  How do you think the state governments can be made to act on these reports?  How will you react if the transfer of Union finance commission grants for local bodies and other devolutions are made conditional on the achievements made in respect of devolution to the PRIs? 

(b) The state governments have, by and large, failed to adopt definite policies on allocation of funds to the PRIs. Should it be made mandatory for the states to frame legislation in this regard clarifying a definite formula for such devolutions?

(c) One of the important tasks of SFC is to determine the size of the divisible pool taking into account the functional domain of the state government and that of the local bodies. The issues are: (i) Should the divisible pool include sharing of only tax revenue or both tax and non-tax revenue? (b) Should central revenue devolution be included? (iii) Do the local bodies have a claim on the central kitty?

(d) In order to synchronize the periods covered by the SFCs and the Union Finance Commission, it is necessary to amend Article 243I (1) by inserting the words ‘or at such earlier time as the Governor considers necessary’ after the words ‘at the expiry of every fifth year’ to bring it in conformity with Article 280. Such synchronization is considered necessary for making the SFC reports relevant to the period covered by the Union Finance Commission. What is your view?  

(e) The status of resources raised by the PRIs from own sources is highly unsatisfactory in most of the states. The gram panchayat is the only institution among the PRIs that enjoys revenue raising powers.  Do you support the view that intermediate and zila panahcayats should also have revenue raising powers?  Should the state transfer of funds to the panchayats be made conditional/ incentivised (through a prize scheme or through a grant of matching funds) upon the performance of the local bodies in generating local resources?  
(f) Apart from the already assigned revenue raising powers on (i) land & buildings; (ii) entertainment taxes; (iii) vehicle tax on non-motorised vehicle; (iv)advertisement and hoarding tax, (v) pilgrim fees, (vi) market fees, (vii) cattle registration fees, (viii) parking fees, (ix) grazing fee, what other taxation areas could be assigned to PRIs.
(g) Do you think the state government’s power to give tax concession (without consulting panchayats) in lucrative tax sources such as large industries in rural areas is justified?
(h) In view of the weakness of the panchayat functionaries in estimation or collection of taxes, what measures do you suggest for their capacity building?
(i) In view of the growing importance of PRIs, is there a need to create a permanent SFC cell at the state headquarters to collect data continuously and make them available to the SFC as & when constituted?  
(j) The 12th Finance Commission recommended Rs. 20,000 crores as block grants to panchayats for 2005-10 (just 4% of the central transfers).  A jump of Rs. 8,000 crores over the recommendation of the 11th FC.  In 2002-03 the expenditures incurred at the local body level where just about 1.8% of the GDP and constituted about 5% of the total government expenditure.  The 12th FC recommended these transfers to be used for water supply and sanitation. Is this quantum of grant adequate? Secondly, will it be more useful to make such transfers unconditional or continue with the present system of specific purpose transfers?
(k) What could be the mode of transfer of funds for the central schemes? Should it be rooted through the consolidated funds of the states or given  directly to the PRIs? 
(l) What could be the possible measures to insulate such transfers from the ways & means problems of the states?
(m) What other measures would you suggest for enhancing / improving the resource base of the PRIs?
(n) Is there a need to have a baseline standard on accounting and auditing for PRIs?

(o) Instead of multiple transfers, should there be cross sectoral convergence of allotments into block funds such as anti-poverty fund, a water security fund, the public health fund, an education fund, a family welfare and child development fund, a housing fund and a rural connectivity fund.

(p) Should the state widely publicise such transfers on public domain or otherwise?

(q) On the basis of activities assigned to panchayats should each state government create a panchayat sector line item in the budget to emphasise such allocations?

(r) Similarly do you suggest similar action on the part of union government ministries?

(s) What are the implications if the funds allocated and transferred to panchayats are made no lapsable?

(t) Should the hierarchical procedure for furnishing technical / administration sanction for a project be done away with?  What alternative models could be tried in this context?

(u) Do you agree that a fiscal responsibility regime with details on timing and periodicity of fiscal transfers to PRIs and preconditions for release of funds is required?

Administrative reforms for panchayat personnel
1.  Personnel Management
(a) What should be the human resource policy for the panchayats to discharge their functions in the assigned areas effectively? Should there be cadres specifically earmarked for Panchayats both at the district and the state levels? If so, what are the implications of the same? 
(b) What should be the best mode for staffing of PRIs? Should the staff on contract or on permanent basis?

(c) How will career progression be ensured for permanent staff of PRIs?
(d) Should the personnel policy of the panchayats allow lateral as well as inter panchayat movement?  Should there be convergence of cadres at some level?

(e) What ideally should be the relationship between the panchayat Chairperson and the CEO?  Should the appointment of CEO remain confined only to the IAS?  What could be the alternatives?
(f) Should the PRIs be allowed to outsource some activities to civil society groups?

(g) What are the measures needed to be taken to ensure administrative control of the PRIs over the state government functionaries dealing with the subjects listed in the XI schedule of the Constitution?
(h) Some state governments have faced difficulty in placing the services of the concerned government staff to the PRIs consequent upon devolution of certain activities or institutions. In this context, should there be an enabling provision in the constitution permitting the state legislatures to make, by law, provisions that would empower the state governments to depute their staff to the panchayats and to enable the latter to exercise full power of administrative and functional control over such staff? 
(i) Do you think there is a need to have a continuous scheme of programmes and training for PRIs officials?  Should these training programmes have a basic curriculum common to all panchayats across the country?  What could be the contents of this curriculum?

(j) In the spirit of decentralization envisaged in the 73rd amendment what are the measures needed to simplify the process of technical scrutiny of schemes at various levels of hierarchy?  Should the criterion remain based on financial outlay and not on the technical complexity of the schemes? 

(k) What are the measures needed to redraft technical codes in order to make them citizens friendly so that the projects could be taken up with participation and involvement of the people and civil society groups?

(l) At present the state PWD and in some states other technical departments provide technical sanction / scrutiny / guidance to projects, what are the measures needed to liberalise the system and involve private technical bodies, retired technocrats and civil society institutions having technical wing in providing technical support services to panchayat project?

(m) Should panchayats be entrusted with the task of monitoring the attendance of village level staff of different departments?

(n) At present gram panchayat grade C employee of the district administration.  In view of the gradual empowerment of this structure in terms of both volume of work as well as their financial outlay, is there a need to upgrade a post to grade B level or at least to a senior grade C status with appropriate qualification and experience requirement?

(o) Should the PRIs be encouraged to take up ventures where people / stakeholders make a part contribution with the government making available the balance amount?  Is there a need to monetize shramdan (voluntary working) in such works?

(p) Apart from institutional monitoring through standing committee of the PRIs, what could be other forms of an effective monitoring regime?
2.  Capacity Enhancement
(a) There is a general feeling that the State Institute of Rural Development (SIRDs) are not given due care and attention in all the states.  What are the steps needed so that the SIRDs are adequately strengthened and dedicated fully for building the capacity of the elected members of the PRIs and the officials attached with them? 

(b) What are the implications of transferring / outsourcing the functions of the SIRDs to competent NGOs / educational institutions including the universities both in the public and the private sectors?

(c) It is quite often seen that for every centrally sponsored scheme (CSS), a new capacity building (CB) arrangement is made, probably because this service is not seen as a continuous process, but as an external, temporary and a time bound input.  Will it be rational to dovetail the individual capacity building elements of various CSSs into the continuous process of CB of the PRIs through the permanent institutional arrangements, namely the NIRD, the SIRDs and similar other institutions? 

(d) Should the NGOs / other civil society groups be involved in capacity building of the PRIs?

(e) What should be the special arrangements to build the capacities of the representatives from among women and other weaker sections of the society, especially in the context of the rotation system? 

(f) Do you think there is a necessity to set up a composite extension centre at the level of each delivery panchayat so as to cater to the training requirements of all PRI falling in that areas?

(g) Is there a need to have a formal certification course for the secretariat and technical staff working with panchayats through institutions such as IGNOU?  
(h)
Since many of the elected represented of the PRIs are not sufficiently educated / trained on issues of governance both administrative as well as technical, will it be desirable to have a short training course for such representatives immediately after elections?
Decentralised Planning – Grossroot Participation
1.  Planning from below
In terms of Article 243G, planning is a mandatory function of panchayats. Yet, panchayat level planning has not been institutionalised in any state other than Kerala. The important issues involved are: -

(a) In many State Acts, planning has not been made a mandatory task of the panchayats, particularly at the levels of gram panchayats and intermediate panchayats. Is this not unconstitutional?  What amendments are necessary in these Acts to make ‘planning’ a mandatory task of all the tiers of panchayats?  

(b) Most panchayats cannot undertake planning function, because of paucity of untied funds, among other things. Despite recommendations of many State Finance Commissions, most state governments fail to provide substantial funds to the PRIs in untied form, presumably because they face serious financial constraints. 

In the circumstance, what are the initiatives needed on part of the central government to create a pool of resources drawing funds from various sources including the federal Finance Commission grants and channellise them to the PRIs to enable them to prepare local level development plans under broad guidelines to be given by the respective State Planning Boards?  

(c) (i)
Should the Planning Commission take initiatives in creating a framework for institutionalising panchayat level planning and for integration of panchayat plans with the state and national plans?


(ii)
What are the initiatives the Planning Commission can take to activate the State Planning Boards so that they become a catalising centre providing directions, advice and support to PRIs for preparation of participatory panchayat level plans?

(d) The Planning Commission has emphasized that implementation of grassroots level planning by PRIs.  What specific initiatives can the Planning Commission take?
(e) Comprehensive and workable methodology for preparation of plans at different levels of panchayat has not been developed by most states. What could be done to ensure this?

2.  Role of the District Planning Committee:

The District Planning Committees (DPC) have failed to emerge as effective institutions. Some states have not formed the DPC. A few states tried to make it more powerful than the PRIs. In most states they are not functioning. Moreover, the concept of ‘district plan’ has not yet taken a concrete shape. There are many issues surrounding DPC and the ‘district plan’ that need to be addressed.

(a)
Under Articles 243G and 243W, panchayats of all three tiers and the municipalities will prepare plans for their areas. These plans are not draft plans, but are final and actionable plans. But the district plans to be prepared by the DPC under Article 243ZD are draft plans. How to remove this anomaly and reconcile Articles 243G/243W with Article 243 ZD? 

(b)
Article 243ZD gives two tasks to the DPC, namely to integrate the panchayat and municipal plans and to prepare a consolidated district plan. This means that the district plan goes beyond consolidating the individual plans of local bodies. It is expected to address certain issues, which are beyond the capacity of individual panchayats and municipalities. Are these things restricted to sub clause (a) of clause (3) of Article 243ZD, namely rural-urban integration, environmental conservation, balanced and sustainable use of natural resources and financial or other kinds of resources? Whether the district plan should have a larger scope, for example, inclusion of programmes of various line departments on subjects/activities not devolved to the local bodies?  Is it possible to suggest an alternative model for integration of PRIs / ULBs at the district/ urban level for preparation of a composite development plan and for effective delivery of services in their areas?

(c)
Legitimacy of the DPC – In view of the existence of Zila Parishad as the apex elected PRI at the district level, is there a need to create a separate constitutional body DPC to prepare the draft plan for the district under Article 243Z (D)?  What in your opinion justifies this special constitutional recognition to the DPC, when neither the national planning commission nor the state planning boards have been given this status?

(d)
Do you find weight in the view that the DPC, being a stand-alone committee outside the PRI-Municipal system, a body of indirectly elected and nominated members, will have no accountability either to the local bodies or to the local people?  

(e)
Expanding the role of district panchayat – Keeping in view the overall pattern of democratic decentralization envisaged under the 73rd and 74th constitution amendments, do you think the task given to the DPC can be performed by the District panchayat itself?  In that case will the district Panchayat  be the government for the entire district, including the urban areas? The task of preparing the district plan for the entire district can then be given to this body and there is no necessity of a separate constitutional body like DPC.  What are the possible implications? What are the constitutional amendments and institutional arrangements needed to create such an enlarged / empowered district panchayat (taking care of both PRIs / ULBs)?
(f) If the above is accepted, is there a need to have an advisory body of officials / technical experts / scholars to replace the DPC which will advise the district panchayat in preparing a district plan or to coordinate the planning exercises at the local level or to examine the local plans for, among other things, prevention of overlapping and duplication of schemes/projects at the inter-panchayat level. 
(g) When the district level panchayat represents both rural and urban population, it has to become the district government in which case the chief Executive Officer of the district government will automatically become a key functionary at the district level.  What will be the possible implications of merging the present post of Collector / Deputy Commissioner with that of the CEO?

Accountability and transparency in the PRIs
(a) What specific steps are required to incorporate transparency guarantees in the state panchayat Acts?
(b) What kind of administrative / accounting framework do you suggest for holding panchayats to account for transparency and for full of voluntary disclosure of information?

(c) Do you think that auditing of PRIs needs to be done by Director of Local Accounts alone or in conjunction with the state CAG unit?

(d) What are the measures needed for computerization of PRIs account at all levels of panchayats?

(e) Is there a need to have a continuous scheme of training programme for PRIs officials?  Should this training have a basic curriculum common all across the country?  What could be the broad contents of this common curriculum?
(f) What are your suggestions regarding introduction of citizen’s charter in every PRI?

(g) How to institutionalise social audit?

(h) Apart from the propriety issues, it is necessary that the PRIs should be judged in terms of efficiency and effectiveness of the public goods and services they provide to the citizens.  In this context, will it be appropriate to suggest that the statutory auditors also evaluate each PRI against certain performance indicators, which can be measured quantitatively?

(i) Should specific functions and powers be assigned to the gram sabhas/ ward sabhas to ensure downward accountability of the panchayats, as has been done under the PESA Act?

(j) Should the NGOs / CBOs working within a panchayat area report about their activities to the gram sabha and the panchayat?  What would be the modalities for it? 

(k) The Administrative Reforms Commission in its report on Ethics in Governance has strongly recommended creation of Ombudsman at local bodies.  How can this be best synchronized / organised? Parameters qualifications for appointment as Ombudsman.
